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city of New Orleans for those years, shall lapse in three years from the date 
of the constitution. Plaintiff filed a petition in which he prayed that the 
inscription of certain taxes, tax privileges, liens, and mortgages in favor of 
that city against his property located within its limits, should be cancelled. 
Held: Above article of constitution of 1898 is not in coniflct with Sec. 10, 
Art. 1 of the Federal Constitution, as impairing the obligation of contracts 
between the city of New Orleans and her creditors. Rousset v. City of New 
Orleans (1905), — La. — , 39 So. Rep. 596. 

It is well argued that any subsequent legislation which tends to extinguish 
the obligation of paying the taxes assessed from 1870 to 1876 by cancelling 
the liens or mortgages by which the payment is secured, impairs the obli- 
gation of the contract entered into by the Board of Liquidation of the city 
and its creditors. The answer to this argument may be found in People's 
Homestead Ass. v. Garland (1902), 107 La. 477-78, two justices dissenting, 
in which Dufour, J., said : "It is now settled that city taxes are imprescript- 
ible, but that the privileges securing them are prescribed by three years." He 
further says that "when the privileges are prescribed, taxes become mere 
personal claims against the tax debtor and are of no effect against mortgage 
creditors or subsequent owners of the property." However, property upon 
which taxes are due may be seized and sold to enforce the payment of taxes, 
although the liens and privileges are prescribed. H olden v. Eaton (1828), 
7 Pick. (Mass.) 15; Alexandria v. Heyman (1883), 35 La. Ann. 301. See 
Succession of Stewart (1889), 41 La. Ann. 128, and Miramon v. City of New 
Orleans (1900), 52 La. Ann. 1623, holding that privileges securing payment 
of city taxes are prescriptible, but the taxes themselves are imprescriptible. 
See also Leeds & Co., Ltd., v. Hardy, Treasurer (1891), 43 La. Ann. 810. It 
has also been held that a constitutional convention has power to pass a retro- 
active ordinance when it does not impair the obligation of a contract. Suc- 
cession of Parham (1899), 51 La. Ann. 980-986. 

Constitutional Law — Privileges of Citizens — Interstate Commerce — 
Peddler's License. — A statute provided that "every person, firm, or corpora- 
tion who peddles out or, after shipment to the state, canvasses and sells by 
sample to users or consumers * * * wagons, buggies, carriages, * * * 
and other similar vehicles, * * * shall pay in advance a license tax of 
two hundred dollars ($200.00) for each calendar year * * * to be paid 
in each county in which such occupation is pursued." Laws of Wash. (1905), 
p. 372. Appellant, being agent for an Iowa firm, canvassed a party in Wash- 
ington and later sold and delivered to him a wagon which was taken from a 
car load lot of wagons and carriages then being stored within the state. He 
was arrested for peddling and canvassing without a license in violation of 
above statute, and now files a petition for his release upon a writ of habeas 
corpus. Held: Such statute is unconstitutional. Bacon v. Locke, Con- 
stable (1906), — Wash. — , 83 Pac. Rep. 721. 

Section 2 of Article 4, U. S. Constitution, provides : "The citizens of each 
state shall be entitled to all the privileges and immunities of citizens in the 
several states." See also Sec. 12, Art. 1 of the state constitution. It is evi 
dent that the clause "after shipment to the state" discriminates between the 
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goods manufactured within and without the state, and is repugnant to Sec- 
tion 8, Article I of the Federal Constitution, which provides that "Congress 
shall have power * * * tb regulate commerce * * * among the sev- 
eral states." In Webber v. Virginia (1880), 103 U. S. 350, while considering 
the constitutionality of a similar statute, Mr. Justice Field said: "A tax 
upon their agents when thus engaged is, therefore, a tax upon them, and if 
this is made to depend * * * upon their having been manufactured 
without the state, it is to that extent a regulation of commerce in the articles 
between the states." See Welton v. Missouri (1875), 91 U. S. 275, holding 
similar statute unconstitutional and declaring that the non-exercise by Con- 
gress of its power to regulate commerce among the states is equivalent to a 
declaration by that body that such commerce shall be free from any restric- 
tions. For other cases in point, see Ward v. Maryland (1870), 12 Wall. 418; 
Almy v. California (i860), 24 How. 169; Crandall v. Nevada (1867), 6 Wall. 
35, and Brown v. Maryland (1827), 12 Wheat. 444, in which it is said that "a 
tax on the occupation of an importer is, in like manner, a tax on importa- 
tion," and "a tax on the sale of an article, imported only for sale, is a tax 
on the article itself." 

Corporations — Conflict of Laws — Liability of Stockholders in Com- 
pany Formed to Trade in a Foreign Country — Implied Authority to 
Pledge Personal Credit of Shareholders Under Foreign Law. — Defendant 
is a stockholder in an English limited company, formed, as stated in its 
memorandum of association, to acquire and work mines in the United States. 
By the articles of association the directors were authorized to do all things 
necessary to comply with the requirements of the law in any country where 
the company might carry on business. The company did business in Cali- 
fornia and became indebted to the plaintiff there. By the California consti- 
tution and statutes every shareholder in a corporation (whether domestic or 
foreign, trading within the state,) is individually liable for the corporate 
debts. The company having become insolvent, the plaintiff brought suit in 
England to recover of the defendant his proportion of the debt due him. 
Held, that the defendant is not liable. Risdon Iron & Locomotive Works v. 
Furness [1906], 1 K. B. 49; 75 L. J. K. B. 83. 

The liability of the defendant was denied on the ground that he did not, 
by becoming a member of the company on the terms stated in its charter and 
by-laws, authorize the directors to pledge his personal credit for the price 
of goods supplied. The court attempts to distinguish the case of Pinney v. 
Nelson, 183 U. S. 144, 46 L. Ed. 123, on the ground that in the latter case 
there was no express limitation of liability in the company's charter, whereas 
the English corporation was organized as a limited liability company. 
(Opinion of Kennedy, J., in [1905] 1 K. B. 304, 74 L J. K. B. 243, affirmed 
on this appeal.) In the American case it was said (p. 151) that "where a 
corporation is formed in one state and by the express terms of its charter 
it is created for doing business in another state, and business is done in that 
state, it must be assumed that the charter contract was made with reference 
to its laws, and the liabilities which those laws impose will attend the trans- 
action of such business." While it is undoubtedly true that the liability of 



